SKOHOMUSIECKAST
BESONACKHOEIIb

AOMAKOB BAYEC/IAB BEHUAMMHOBUY
YTO AENIATb B POCCUU XXI BEKA

AHHOTALNA

Cocroanne Bompoca: Ilpomomxkaromuiica B PO sxoHOMMYECKUIT KPU3NUC, MPUBOAUT, KAaK U Be3Jie, C O[HON CTOPOHHI,
K 3aKOHOMEPHOMY POCTy OOraTrcTBa POCCMIICKMX KAIMTAlIUCTOB M BJIACTBYIOLIEl OIOPOKpaTuu, a, C JAPYroil CTOPOHBI,
K 3aKOHOMEPHOMY YXY[IIEHMIO MAaTepMaabHOTO IIONOKEHVA OOJBIIMHCTBA HACETIeHUA, POCTY HUIIETHl, 6e3paboTHIbI 1
T. 1. KommeHcanus ykasaHHOTO KaNmMTaAMCTMYECKOTO HETaTMBA, KAK 9TO NPMHATO TPY peanyu3aluyi OCHOBAHHBIX TOIBKO
Ha YaCTHOI COOCTBEHHOCTY PBIHOYHBIX OTHOIICHUII, Pery/IpHO MepeKIaiblBaeTCs Ha IUIeuy HaceleHus cTpaHbl Ilocmentee
€CTEeCTBEHHO MOXKET IIPMBECTU K Pa3HOOOPA3HBIM COIVAIBHBIM KOH(MIMKTaM, KOTOpbIe IO IIOHATHBIM IIPUYMHAM HE CMOTYT
yny4amnThb nonokenns B PO. [IpakTuka X03411CTBOBaHNA IOKa3bIBaeT IIOTHOE HECOOTBETCTBYE €€ HbIHEITHEMY TeOPeTUIeCKOMY
06ecIeveH 1o, TOCKOIBKY BCe HMOIMBITKM U3MEHUTh CUTYALMIO OKAa3bIBAIOTCA, IO CYTH, 6e3pe3yIbTaTHBIMU. [JOK/TaTHYIO 3aIIUCKY
B azipec [Ipesupenta PO, yaxxaemoro B. B. IlyTuHa cefyeT paccMaTpyuBaTh KaK BAPUAHT PelleHN SKOHOMITIECKOIT ITpo6IeMBl,
KOTOPBIM MOKHO IIPU >K€JTAaHUM BOCIIONIb30BaThCA.

Pesymbrarpl: [l yoydlleHVs MaTepUaJbHOTO IONIOXKeHUs OOJBIIMHCTBA HAcCeeHMS OBUIO IIPEIOKEHO IepeilTu
OT KOHKYPEHIIMY TONbKO YaCTHBIX COOCTBEHHVKOB 11 X OPraHM3alUIT, KOTOpas HEOTBPATVMO CO3/JaeT YCIOBYA JI YKa3aHHOTO
BbIIlle HEraTuBa, K KOHKYPEHLUM OOlecTBa KakK (aKTHMYeCKOro COOCTBEHHMKA HAPOJHOrO JOCTOSAHMA M €ro OpraHM3aluil 1
YJaCTHBIX COOCTBEHHMKOB ¥ MX OpraHu3anuil. JJocTaTOYHOI MaTepuaabHO-IIPaBOBOIl OCHOBOJ TAaKOTO Iepexofia JODKHO CTaTb
BBeJIeHIE:

1) eyHOII /1A TIPaBa ¥ €T OTpac/ieil CUCTEMbI IPUHIINIIOB IIPaBa, KOTOPasA OCHOBBIBAETCA Ha 001IeYe/I0BeYeCKIX [IeHHOCTAX
U OIpefieNsieT aKCMOMATUKY OTHOLIEHNIT B 001eCTBe;

2) HOBOJ CTPYKTYpPBI SKOHOMITYECKOTO ¥ IPABOBOTO IIPEICTABIEHUA COOCTBEHHOCTM, BKIIOYAIONINIT B Ce6A OOBEKTHI
COOCTBEHHOCTH, CYODBeKTHl COOCTBeHHOCTV (COOCTBEHHMKOB, HECOOCTBEHHVKOB IPM OTCYTCTBUM BOJIEU3BSBICHIS
COOCTBEHHUKOB 1 HECOOCTBEHHUKOB IIPY HAIMYMY BOJIEU3bSABICHNS COOCTBEHHIKOB ) COITIACKM TAKUX HECOOCTBEHHUKOB), 1
COOTBETCTBEHHO OTHOIIEHN ¥ IIPABOOTHOIIEHA COOCTBEHHNKOB I YKa3aHHBIX HeCOOCTBEHHMKOB K 00BeKTaM COOCTBEHHOCTI,
a TakoKe COOTBETCTBEHHO OTHOLICHIS VM MPABOOTHOLICHNSI MEXAY COOCTBEHHMKAMI U TAKVMY HECOOCTBEHHMKAMIL IO IIOBOLY
06pa3oBaHMs, HAKOIUIEHNS, OTUYXKfeHMsA (3axBara), IPUCBOEHNs, OOMeHa IV MeHbl UX, OXpaHbl, OOOPOHBI (3allNThI),
pacHperieieHys 1 IiepepacIpeie/IeHNs U T. Il. 00BEeKTOB COOCTBEHHOCTH 1 VIHbIe OTHOIIEHNS;

3) momaTmit «YHKIMA» IpaBa U «HOPMa» IpaBa KaK «HANPaBIEHHbBIX, N30MPATeTbHbIX MIPABOBBIX BO3LEICTBUIl» IIPK
peanusanuy Xo3ACTBEHHOI eATeNbHOCTI;

4) B pamkax cT. 244 'K P® BMecTo popM cOOCTBEHHOCTH Ty O/IMIHON COOCTBEHHOCTI, B PaMKaX KOTOPOTT Ka>K/IbIi I'PaXK/JaHUH
CTaHOBUTCA COCOOCTBEHHMKOM HAaPOHOTO [OCTOAHMSA 63 BbIfIe/IeHNSA ero O/,

Torpa f/1s1 MaKCMMM3AIMI HATIOMHEHN OI0/KeTa IPYMEHUTETbHO K MeHIOMMCSA YCIOBIAM X03/ICTBOBAHIA OKa3bIBAaeTCs
HeoOXOJIIMO TOMBKO:

1) yCTaHOBUTD ONTMMAaJIbHbIE IIPABOBbIE BO3MOXXHOCTY B PD 114 BeileHnA cyObeKTaM IIpaBa XO3AICTBEHHO JIeATeIbHOCTI
C JCIIO/Ib30BaHMeM OObeKTOB IyOIMYHON M YaCTHOI COOCTBEHHOCTH, IIOCKOIbKY IONMHAs CBOOOAA IPUBOAUT K aHAPXUM U
IIPOV3BOIIY, a Cy)KeHUe BO3MOXKHOCTeII pe3KO YMEHBIITaeT HAIIOJIHEH e OI0/KeTa CTPAHbI;

2) ompenennuTb B paMKaX yYCTAHOBJICHHBIX ONTMMAJIbHBIX IIPAaBOBBIX BO3MOXHOCTel B PD 1o BefeHMIO X03AiCTBEHHOI
IeATEIbHOCTH ONTYMA/IbHbIE IIPOIIOPLIMU MEXY 00beKTaMM MyOIMIHOI M YaCTHON COOCTBEHHOCTI.

O6nacTh NpuMeHeHNs pe3ynbTaToB: [loydeHHbIe Pe3yIbTaThl MOTYT MCHOIb30BAThCA A MaKCHMM3AIMY HAIIOTHEHMA
6I0/KeTOB BCEX YPOBHEII, KOTOPbIe MOTYT 06€CIIeYNTD PeaIn3aliio HHTEPECOB ¥ OOIeCTBa, ¥ €T0 IPeAIPUNMINBOIL JaCTIL.

BoiBoabr: KOHKypeHIVs K UCIIONb30BAHMN 0OBEKTOB YaCTHOI COOCTBEHHOCTH U OOBEKTOB IIyOIMYHOI COOCTBEHHOCTI
HO3BOJIAET HePeifT B paMKaX PHIHOYHBIX OTHOIIEHMIT M IMPAKTHYECKU 6e3 BCAKMX 3aTPaT OT KOHKYPEHIMV TONbKO YacTHBIX
COOCTBEHHIUKOB I VX OpraHM3aLil, KOTOpas U IPUBOJUT K KpusucaM, 6e3paboTiniie, HUIIETe I T. II., K KOHKYPEHIUN MEXEY
0011IeCTBOM C €T0 OPTaHM3AIAMM Y YACTHBIMU COOCTBEHHMKAMIY C MX OPraHM3aLNAMY, KOTOpasa 1 06eCIeunT MaKCHMMU3aLNIO
HATIOJTHEHVA OI0)KeTa CTPAHBL

KnroueBble cI0Ba: 9KOHOMIYECKII KpU3unC; XpEeMaTUCTUKA; «IIOJIUNTUYECKAsA SKOHOMMKaA»; «3IKOHOMMKC»; SKOHOMMKA;
CO6CTB€HHOCTI); YaCTHaA CO6CTB€HHOCTI‘); HY6I'II/I‘{HaH CO6CTB€HHOCTIJ; CTPYKTYypa CO6CTB€HHOCTI/I; MaKCMMU3alnmA 6IOJI)I(eTa.

62 HayuHbI XypHan
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DOMAKOV V. V.
WHAT TO DO IN RUSSIA XXI CENTURIES

ABSTRACT

State of matter: The ongoing Russian economic crisis leads, as elsewhere, on the one hand, to a natural increase in the wealth
of the Russian capitalists and the ruling bureaucracy, and, on the other hand, to a natural deterioration of the material situation of
the majority of the population, growth of poverty, unemployment, etc. Compensation specified capitalist negativity, as is customary
in the implementation based only on private property, market relations, regularly shifted to the shoulders of the population. The
latter course can lead to a variety of social conflicts, which for obvious reasons will not be able to improve the situation in the
Russian Federation. Practice management shows complete non-compliance with its current theoretical support, since all attempts
to change the situation are, in fact, futile.

Results: To improve the material situation of the majority of the population was asked to move from competition only private
owners and their associations, which inevitably creates the conditions for the above negativity, to the competition of the company
as the actual owner of the national heritage and its organizations, and private owners and their organizations. Sufficient substantive
basis for such a transition should be introduction:

1) unified to the right and sectors of the system of the principles of law, which is based on universal values and determines the
axiomatic relations in society;

2) the new structure of the economic and legal presentation of your property, including objects of property, subjects of property
(owners, not owners in the absence of the will of the owners and not owners in the presence of the will of owners and the consent
of such not owners), and therefore the relationship and the relationship of owners and not owners of these objects of ownership,
and the relationship and the relationship between such owners and not owners regarding the formation, accumulation, alienation
(seizure), assignment, exchange, or barter them, protection, defense (protection), distribution and redistribution, etc. of property
and other relations;

3) the concepts of «function» of law and «rule» of law as «directed, selective legal effects» in the implementation of economic
activities;

4) in article 244 of the civil code instead of the forms of ownership of public property in which every citizen becomes an owner
of the national heritage without the release of its share.

Then to maximize the filling of the budget with respect to changing economic conditions it turns out you only need:

1) to establish the optimal legal opportunities in Russia for the conduct of the subject-mi right business activities with a focus
on public and private property, because total freedom leads to anarchy and tyranny, and the narrowing of possibilities dramatically
reduces the content of the budget of the country;

2) determine within the established optimal legal opportunities in Russia on the business activities of optimal proportion
between public objects and private property.

The scope of results: The obtained results can be used to maximize the filling of budgets of all levels that can ensure the
realization of interests and companies, and enterprising part.

Conclusions: Competition for the use of private property and objects of public property allows you to move within the market
and virtually no cost from the competition only for private owners and their organizations, which leads to crises, unemployment,
poverty, etc., to competition between the society with its organisations and private owners with their organizations, which ensure
the maximization of the filling of the budget of the country.

», «

Keywords: economic crisis; chrematistics; “political economy”; “Economics”; economy; property; private property; public
property; ownership structure; maximizing budget.

ITpesupenty PO  oTHOLIEHMI!, perynApHO MepeKIafblBaeTCs Ha IIeun

[Tytuny Bragumupy Bragumuposudy — HaceneHmsa cTpanbl. [locimenHee eCTECTBEHHO MOXET

TOK/TATTHAS 3AITMCKA IPUBECTY K Pa3HOOOPA3HBIM COLMAIbHBIM KOH(IUK-

TaM, KOTOpPbI€ 110 ITOHATHBIM IIpPMYNHAM HE CMOIYT

SMHI/IPI/I‘{CCKaH YJacCTb

[Tpopomxarommiics B PO sxoHOMMYeCKIIT KPUSNC,
KOTOPBIIT YCYTyO/IeH ellje 1 3apyOesKHBIMIU CAHKIMAMI,
€CTeCTBEHHO IIPUBOJNT, C OJHOI CTOPOHBI, K 3aKOHO-
MEepPHOMY pOCTY 60raTCTBa POCCUIICKIX KAIUTaINCTOB
¥ BJIACTBYIOIIell OI0POKPATHUI, @, C APYTOI CTOPOHBI,
K 3aKOHOMEPHOMY YXYALICHII0 MaTepUaIbHOTO I10JI0-
KeHMA OONbIIMHCTBA HACENeHNA, POCTY HUIIETHI,
6espaboTunsl u 1. 1. CaMo co6oit pasymeercs, 4TO
KOMIIEHCAIV YKa3aHHOTO KAIMTaIMCTIIeCKOTO Hera-
TUBA, KaK 9TO NPUHATO IIPM peanusalyuy OCHOBAH-

HBIX TOJIBKO Ha YaCTHOI COOCTBEHHOCTM PBPIHOYHBIX

YIYyYIIUTD HONoXeHus B PD.

ITpakTuka X03A1ICTBOBaHM [IOKa3blBaeT IIO/IHOE
HECOOTBETCTBIE €€ HbIHEIIHEMY TeOpPeTUYeCKOMY
obecmevennio. Ha cerofgus B paMKax XpeMaTUCTHKI,
KOTOPYIO 32 pyOe>KOM HasbIBAIOT «IIOMUTUYECKAS 9KO-
HOMIKa», «<9KOHOMUKC», a B Poccum — «akoHOMUKa»,
BCE€ IMONBITKY MU3MEHUTb CUTYaLMI0 OKa3bIBAIOTCH,
0 CyTH, 6e3pe3yIbTaTHBIMM, a O00elaHNsA POCTa
9KOHOMMKM BefyIuMu GUHAHCUCTAMU U S9KOHOMMU-
CTaMy BECbMa HAIIOMUHAIOT ITOCYJIbI, KOTOPbIE B CBOE
Bpems Oe3HaziexxHO maBan akagemuk 1. II. JIpiceHKO.
He cracaer nojoxxeHus u 3asBleHHOE NIpUIJIALIEHNE
[TpaBurenbctBom PO Ha pabory B BY3bl u Ha MHO-

HauunoHanbHas 6€30MacHOCTb 1 CTpaTernyeckoe niaHMpoBaHmne 63
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TOYMCIIEHHbIE JOPOTOCTOSAIIYe KOHpEePEeHIIMN BbIa-
IOMMNXCA «3apyOeXHBIX YYEHBIX-9KOHOMMUCTOBY,
KOTOpBIe 0e3 yueTa peabHBIX YCIOBUIL XO3AICTBOBA-
HusA B Poccum 1 MeHTamTeTa pOCCUAH IBITAIOTCS BHE-
APpUTb OCHOBaHHbBIC HA KOHKYPEHI MM TOTbKO YaCTHBIX
COOCTBEHHMKOB ¥ X OPTaHU3ALIT CBOM PBIHOYHBIE
METOIBI.

I[Tpo6remMa COCTOUT B TOM, YTO B IIPUHIINIIE HETb3s
06ecreunTh KN3HENEATENbHOCTD 00IIecTBa Yepes
oboraiienne ero IMpeAnpUMMINBOI YaCTU TIPU HANB-
HOM IIPeJTIONIOKEHNUMY, YTO KaK TOJIbKO OHA 000TaTUTCH,

TO Cpasy XKe HACTYIIUT Bceobliee 61arofieHCTBHE.
TeopeTnyeckas 4acTb

ITonyuennsie eme B 2003 I. Hay4IHbIE PE3YIBTATHI
IIOCTOAHHO COBepLIeHCTBOBaMNCh 1 B 2009 I. BKIIO-
Yuaun B cebs:

1) KOHKPEeTU3MPOBAHHYIO 3aKOHOMEPHOCTD M3Me-
HeHVS 3QPeKTUBHOCTY >KU3HENEATEIbHOCTH 061ie-
CTBa B YCJIOBUAX Bapualyuy Cpeibl X03A/CTBOBAHMA,
KOTOpast B 00IIeM C/Iydae OIpefe/sieTcsl COOTBETCTBY-
IOIYIM XapaKTepOM IIPaBOBOTO CTaTyca COOCTBEHHMKA
U HecOOCTBEHHUKA B BUJIe KOPPECIOHAMPYIOIIUX
IPYT APYIY UX IpaB, 005S3aHHOCTEN M OTBETCTBEH-
HOCTH, UMEIOLINX, 110 CYTH, efUHYI0 IpUpony QyHK-
LMl TIpaBa, KaK HallpaBJI€HHBIX BO3MIENICTBIUIL IIpaBa
Ha OTHOLIEHUA B 00ILEeCTBE;

2) pa3paboOTaHHYIO eMHYIO A/ IpaBa M €ro
oTpacell CucTeMy IPUHIVIIOB IIPaBa, OLPEe/IAIONIYIO
MPaBOBYIO AKCMOMATUKY OTHOIIEHWIT B 001IIeCTBe IIpH
OpMEHTAINMY Ha MEHSIOIIVECs YCTIOBIUSA X03SIICTBOBA-
HIIsI, KOTOpasi OCHOBBIBAETCS Ha 00II{eueNoBeIeCcKIX
LIEHHOCTAX I BK/IIOYaeT B ce0d B3aMMOCBSI3aHHbIE I
B3aMIMOJIEVICTBYIOIIIE OCHOBOIIO/IATAIONIIE TIPaBOBbIe
upey (IPYHINIILL IIPaBa), 0T KOTOPBIX HA JAHHOM Bpe-
MEHHOM VMHTepBaJe Hellb3sl OTCTYIINTb;

3) pa3paboTaHHBIE CTPYKTYPbI 9KOHOMUYECKOTO
U IIPAaBOBOTO NIPECTABIEHNs COOCTBEHHOCTI IIpyMe-
HUTEIBHO K MEHSIOMIVMCS YC/IOBUAM X035/ICTBOBAHIA,
BK/TI0YAIOLIe B ce0s1 00BEKThI COOCTBEHHOCTH, CYOD-
€KThl COOCTBEHHOCTH, I COOTBETCTBEHHO OTHOLIEHMS
U TIPaBOOTHOIIEHVSI COOCTBEHHUKOB U HECOOCTBEH-
HUKOB K 00'beKTaM COOCTBEHHOCTHM, a TAKXKE COOT-
BETCTBEHHO OTHOLIEHV ¥ IIPAaBOOTHOIICHN MEXIY
COOCTBEHHUKAMI ¥ HeCOOCTBEHHMKAMM 110 TIOBOAY
06pa3oBaHus, HAKOIUIEHVsSI, OTYY>KAeHMs (3axBara),
MIPUCBOEHN, 0OMeHa MM MEHBI MX, OXPaHBbl, 000POHBI

(3aIuThI), pacIpeeNieHyts U epepacipefieneHns 00b-
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€KTOB COOCTBEHHOCTH 1 MHBIE OTHOIIEHNS;

4) paspaboTaHHOe mpeacTaBieHre QyHKLMIT u
HOPM ITpaBa IIpM OPMEHTALMY Ha MEHAIIMECS YCIOo-
BUS XO3SI/ICTBOBAHMSA KaK «HAIPaBIeHHbIX, U30upa-
TE/IbHBIX IIPABOBBIX BO3EICTBII» TIPY peanusalun
XO3ICTBEHHOI eATEeNbHOCTH;

5) paspaboTaHHBIE UMYIECTBEHHbIE IPABOOT-
HoweHus: B PO 1o moBoagy 00beKTOB cOOCTBEHHO-
CTU MeXJy COOCTBEHHVKAMU ¥ HeCOOCTBEHHKAMU
B MEHAKMINXCA YCIOBUAX XO3ANCTBOBAHUA NPU
OTCYTCTBUY BOJTIEU3BSBICHNA COOCTBEHHUKOB 1 IIPU
Ha/TIYNU BOTIEU3bSIBIEHVSI COOCTBEHHIKOB 1 COITIACHY
HeCOOCTBEHHUKOB;

6) paspaboTaHHbIe IPY OPMEHTALN Ha MEHSIO-
HMecs yCIoBUA XO03AMCTBOBAHUA MMYIeCTBEHHbIE
npaBooTHoUIeHNs: B PO Mexy coOCTBEHHUKAMU U
HeCOOCTBEHHMKAMI Ha OCHOBE ONITUMATBHOTO COYe-
TaHUs YaCTHOM ¥ BBEEHHOV Ha OCHOBaHMM CT. 244 'K
P® ny6nuuHO COOCTBEHHOCTH, B paMKax KOTOPOIi
KKIBI TPaXXJAHUH CTAHOBUTCS COCOOCTBEHHUKOM
HapOJIHOTO JOCTOsIHYS 0€3 BbIJIeNIEHN ero TON;

7) paspaboTaHHbIT METOL OpraHM3aL Uy IPaBo-
BBIX PEXJIMOB VCIO/Ib30BAHN 00BEKTOB YOIIIHON
U YaCTHOJ COOCTBEHHOCTY TPV OpPMEHTALIMY Ha MEeHI-
IOIMECSA YCIOBUA XO3AVCTBOBAHMUSA, OCHOBAHHbIN
Ha TIpYMeHeHNN PACIIMPEHHOT0 KOMIIJIEKCa TPaBOBBIX
CPeIICTB, MPeCTABMAIINX CO60Il coueTaHe B3an-
MOJIeJICTBYIOIMX IIPefieNoB, 3alPeTOB, OTPAHNYEHMI,
JI03BOJIEHMIT, @ TAKOKe TIO3UTUBHBIX 00s3bIBaHMIA, IIPO-
Be[leHHYIO KOMMYECTBEHHYIO OLIEHKY ero 3¢ deKTus-
HOCTH, a TaKXe pa3paboTaHHbIe KOHIIENTYaIbHbIE
IpeaIoKeHNsI 0 MaKCUMM3ALMY HAIlOMHEeHsT 6107 -
xxeta PO.

YkasaHHble TeopeTHyecKye HapabOTKHU TO3BOJIAT
MOTTHOCTBIO 130€XaTh OTMEYEHHOIO B 9KCIIEPUMeEH-
TaJIbHOJ YacTy HeraTyBa 1 MepeiiT B paMKaX PbIHOY-
HBIX OTHOIIEHMIT U IPAKTUIeCKN 6e3 BCAKUX 3aTpar
OT KOHKYPEeHIUM TObKO YaCTHBIX COOCTBEHHUKOB I
UX OpraHM3aluil, KoTopas U NPUBOAUT K KpU3NCaM,
6espaboTniie, HMIETE U T. I., K KOHKYPEHLIUI MEXTY
0011[eCTBOM C €ro OpraHM3anys MM M YaCTHBIMM CO0-
CTBEHHMKaMI C MX OpPraHM3aLVsIMU TIPY HeOOIbIION
KOPPEKTUPOBKE COOTBETCTBYIOLIEN MaTepuaabHO-IIpa-
BOBOJI OCHOBBI, UTO TIO3BO/INUT HE TONBKO YCTPAHUTD
YKa3aHHbII BbILIE HETATUB, XaPAKTEPHBIN JI/IA K/Iac-
COBBIX O0IIIeCTB, HO ¥ MAaKCUMU3MPOBATh HATIOTTHEHIe
Oro1KeTa BCeX YpoBHell. MeTombl MaTeMaTU4ecKoro

IIpOrpaMMMpPOBAaHNA IIO3BOIAIOT 3TO CAEIATD.
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MCTO,ILO]'IOI‘I/I‘{CCKaH YqacCTb

Ha ocHOBaHWN NONYyYeHHBIX TeOpeTUYECKUX
pesynbTaToB OBIIM pa3pabOTaHBI METOMOIOTHYe-
CKJe OCHOBBI 9KOHOMMKO-XPEMATICTUIECKOTo 0be-
CIIeYeHMsI XVU3HENEeATeTbHOCTU M 00IecTBa, U ero
HpeANpUIMYMBOI YaCTH IIPY OPMEHTALVM Ha MEH:-
IoI[Mecs YCIOBMS XO3ACTBOBAHMS; JeTaIbHO pac-
CMOTPEHBI MYILeCTBEHHbIE IPAaBOOTHOLIEHNA B PO
Ha OCHOBE YaCTHOII COOCTBEHHOCTM; MIMYIeCTBEHHbIE
npaBooTHoLIeHNs B PO Ha 0CHOBe CyIIeCTBYIOLUX
dbopm coOCTBEHHOCTH U MOKa3aHa HEOOXOLMMOCTD
uX MopuduKayy, cGOpMIPOBAHBI UMYIeCTBEHHbIE
IpaBOOTHOLIEHNA B PD MeTO[0M KOMIITIEKCHPOBAHI
BYJA ¥ pOPM COOCTBEHHOCTI I OIIPeie/IeHbI IIepCIIeK-
TVBBI VIX IPABOBOY MaTepMaIN3aLMy IIPU OpPMEHTALN

Ha MeHAMMECA YCIIOBIUA XO035/ICTBOBAHMS.
HpaKTI/I‘ieCKaH qacCThb

Teopernyeckyie HapabOTKM U IIPeIOKEHHBIE
METOJIO/IOTMYeCKIe OCHOBBI IIPelOINpeNeIN BO3-
MOYXHOCTb 151 paspaboTKI IPABOBBIX PEXXIMOB UC-
0/1b30BaHMsI 00beKTOB cobcTBeHHOCTH B PO mpn
OpMEHTALMU Ha MEHSIOIMeCs] YCIOBUSA XO3SCTBO-
BaHMsA, MCXOFAIMX U3 OITMMATbHOTO COYeTAHMsI
[OCTPOEHHOTO Ha JMCIIO3MTUBHBIX Hadaaax oOIie-
TO3BOMTUTEIBHOTO TIOPSIAKA U IOCTPOEHHOTO Ha VM-
[epaTMBHBIX HavajaxX paspelInTeIbHOIO ¥ IIPaBoO-
OXPaHUTENBHOTO MOPSAKOB. DTO [IO3BOIUTIO IIPOCTO

HOKOPPEKTUPOBaTh (YHKLMUM COOTBETCTBYIOLINX

COLMA/IbHBIX MHCTUTYTOB, 00€CIeYNBAIOIINX CETOf-
Hs mporpaMmHoe (6e3 oOparHOI CBsI3M) MPaBOBOE
perynupoBaHe:

— K@XIOTO OTAENbHOTO BUAA [eSITeTbHOCTH
(camoperymsuus);

— Ipolecca B3ayMOJENICTBISA ¥ KOOTIePUPOBAHILS
CyObEKTOB YaCTHOTO IIPaBa;

— Ipolecca B3auMOfIeCTBIS CYOBeKTOB ITy0/nd-
HOTO IIPaBa, OfHOBPEMEHHO BBICTYIAIOIINX I
B PO/N IOPUANYECKNUX JInLl, Ha (QyHKUMM, 00e-
CIledyBaoLe 3aMKHyTOe (C OOpaTHOIl CBs-
3b10) [IPaBOBOE YIIPaB/ICHME:

— K&K/JBIM OT[ENbHBIM BUIOM [IeSATeNbHOCTH
(camoympaBieHue);

— TIPOLIECCOM B3aMMOJENCTBIA 1 KOOIepUpOBa-
HIISL BCEX CYO'BEKTOB YaCTHOTO IIPaBa, BK/II0Yast
1 0011eCTBO;

— IPOLIECCOM B3aVMOJEICTBISA CyOBEKTOB IIy0-
JIMYHOTO TIpaBa 6e3 mpaBa [yIi HUX OFHOBPe-
MEHHO BBICTYTIATh I B POJI IOPUANYECKIX JINLI,

rfie mporpaMmuoe (6e3 06paTHOI CBsI3M) IMPaBOBOE
perynmpoBaHye BbICTYIIAeT BCETO JIMIIb KaK YaCTHBII
CTy4art 3aMKHYTOro (C 06paTHOII CBsI3bI0) IIPABOBOTO
yIIpaB/IeHMs.

C y4eToM 3TOro /1 MaKCUMU3ALMI HAIIOJTHEHUA
OIO/KETOB BCEX YPOBHEI IIPUMEHUTENbHO K MEHSII0-
LIMMCsI YCIOBUAM XO3SIICTBOBAHNS OKa3bIBAaeTCA
Heo0X0/1IMO TOMBKO (puc. 1):

1) YCTaHOBUTb ONTUMAJIbHbIE NIPABOBBIE BO3-

MoxHOCTU B P® py1s BeieHMs cyObexTaMu IpaBa

— OyOIEEAs CODCTEREROCTE:,
— TACTEA CODCTEEHHEOCTE,
@ —mﬂmﬁmmm&m } )
e -TpaEoEEe B0MOEECCTE EPP g menemms cyDReRTAME DpaEa XOIHCTESEECH JSSTENEEOCTE
€ ECIOIEI0BAEREN O0BEETOR MYDIETHNE B S3cTH0H coDCTEeER0CTH

Pucyrok 1— Ontumu3auyns npaBoBbIX BOIMOXHOCTel B PO 4715 BeieHNs CYObEKTaMu 11paBa X03sMCTBEHHOI
LA6ATENIbHOCTU 1 ONPELEIEHNE B PAMKAX 3TUX [IPABOBbIX BO3MOXHOCTEN ONTUMATTbHbIX IPONOPLUI MEXY
06bEeKTamMu 1y6IMYHOM 1 YaCTHON COOCTBEHHOCTY [/ MAKCUMAlbHOIO HaroJIHEHNS OKO[XeTa CTPaHb!
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XO3A/CTBEHHOI HesATeIbHOCTY C MCIONb30BaHUEM
06beKTOB ITyO/IMYHOIL U YACTHOI COOCTBEHHOCTH, 10~
CKOJIbKY TIO/THAs1 CBOOOJA TPMBORUT K aHAPXUM U IIPO-
U3BOJLY, & CY>KeHIe BO3SMOKHOCTEl! Pe3KO yMeHbIaeT
HaIlO/IHeHNe OI0IKeTa CTPaHBI;

2) OIpefenuTh B PaMKaxX YCTAaHOB/IEHHBIX OITH-
Ma/bHBIX IIPaBOBBIX BO3MOXHOCTeN B PO 1o BemeHmio
XO3AJICTBEHHO JIEAITENIbHOCTY ONTHMAJIbHbIE IIPOIIOP-
UM MEeX[Y 00beKTaMy ITyONMMYHON M YaCTHON c06-
CTBEHHOCTY J/IsI MAKCYMAaJIbHOTO HAIIO/THeHNUs OI0f-
JKeTa CTPaHBI.

[TpoBenenHas KonMmuecTBeHHas OLjeHKa 3P dek-
TUBHOCTY TIOATBEPANIA IPABUILHOCTD IIONTY4eHHBIX
pe3ynbraToB, Ha 6ase KOTOPBHIX ObUIM paspaboTaHbI
KOHIIENITya/IbHble NPeNIOKEeHNsI 10 MaKCHMM3ALUK

HanonHeHus 6omkeTa PO,
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Pe3ynbTaTbl pacCMOTPEHUA NOJTyYeHHbIX pe3yNbTaToB
[ ynpoennsa ucnonbsoanus B PO u mydmiero
MOHMMAaHMA BBICHIMM PYKOBOACTBOM CTPAHBI, Me-
IOIIMM, KaK IIPaBUIO, IOpUIIecKoe 0Opa3oBaHue,
HOJTy4eHHbIe HAyYHbIe Pe3y/IbTAThl ObUIM OPOPMIICHDI
TI0 IPAaBOBBIM CIENVANIbHOCTAM. TeM He MeHee, ABHBIX
HOJBIDKEK 110 00CYXK/IeHUIO 11 MCIIO/NIb30BAHNIO IIONTy-
YEHHbIX Pe3y/IbTaTOB 10 HACTOAIEE BpeMs HeT.

Kaxk mpaBuio, obpalieHns ¢ STUMU IpeIoKeHN-
SIMI B TedeHVe HecKoNbKuX sieT B ITpaBurennctso PO,
MuHSKOHOMPa3BUTIS, K PYKOBOACTBY dpakumit [1] PO
3aKaHYVBA/IVCh OTIVCKAMM WM O/IarofiapCcTBEHHBIMU
MMCbMaMIU, HO OCTaBa/IUCh 6e3 BCAKMUX IIOCTIeCTBUIL:
IpENCTAaBUTENAM ITUX BETBEN BIACTU OKa3bIBaNOCh
HEBBITOJIHO VI3MEHATb TO, Yer0 OHU y)Ke OOMIIICD, XOTA
OHJ MOIIY He TOJIbKO OCTaBUTb cebe, TO, 4TO eCTb, HO I
MHOTOKPATHO ITPEYMHOKUTD MMEEMOE.

MHoit OblTa IpeANpUHATA HONBITKA 00CYANTD
HOTy4YeHHbIe Pe3y/IbTaThl Ha PUAMYECKNX PaKy/lb-
terax CankT-IleTepOypra 1 MOCKBBI, OJHAKO B L|e/IOM
OHa ycIlexa TaK>Ke He ¥IMe/la, IIOCKO/IbKY I0pUAMYeCcKIit
MMp IPOYHO CTOUT Ha II03UIMAX IIPAaBOBOTO obecIeye-
HIA TONBKO XpeMaTucTuki. ITo MHeHmio mpodeccopa
B. Xox/0Ba, BIIOJTHE MOXKHO CYMTATh, YTO MPUYMHA
3TOTO COCTONT B TOM, YTO «32 IIOC/IEJHNE JiBE C [10JI0-
BMHOJI TBICAYN JIET, HAPUMEP, I'PAKITAHCKOE NTPABO
B IPUHIMIE He U3MEHWUIOCh M HET JaKe MOIBITOK
U3MEHUTD €ro: CTabMIbHOCTD M Ja)ke KOHCepBaTUB-
HOCTb TPaKIAaHCKOTO IIpaBa, KaK pas, M COCTaB/IAeT
IJIABHYIO €T0 COTEPKATENbHYI0 9ePTY».

Boree Toro, pyKoBofiCTBO I0PMANYECKOTO (aKy/Ib-
teTa MI'Y cumraet, 4TO JIbrOTbI, HPEROCTABIAEMbIE
(benepanbHBIMY 3aKOHAMY COOTBETCTBYIOLIMM KaTero-
PYAM JIULL IPY OCTYTIIEHNY, HAIPUMED, B IOKTOPAH-
TypY, Iie Hanbonee 3pHeKTUBHO MOKHO PAcCMOTPETb,
006CyINTDh ¥ IOJKOPPEKTUPOBATD yKe HONydeHHbIE
Hay4yHble pesynbTaThl, Ha Teppuropuyu MI'Y He pmeii-
CTBYIOT, IOCKOJIbKY MECTHbI€ HOpMaTVBHbIE aKTbl MI'Y,
ABJIAIOLINECS, 1I0 CYTH, NIOA3aKOHHBIMY, 00TafaloT
OoJIbIIIelT IOPUAITIECKOI CUTION, Hexe (efepaibHble
3aKOHBL.

VicknodenyeM MOXXHO CYUTAThb TONBKO OPUMIK-
geckuit ¢akympreT KasaHckoro yHuBepcureTa, Iie
03HAKOMUBIINCD C ITOTYYEHHBIMM Pe€3y/IbTaTaMy, MHE
He TOJIbKO IIO)KeJTaM HPOLO/DKUTh PaboTy B 9TOM
HaITpaB/IEHNM, HO TAKXKe 1 HOBbIX TBOPYECKMX YCIIEXOB.

B HacTos1ee BpeMs HAX0XYCh B «IIEPUOJE JOXKM-

BaHlMA», a IOTOMY MHE JINYHO Ma/JI0 YTO HAJO ...

HayuHbl XypHan
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Y10 Aeaars B Poccum XXI Beka

Ha nmekiuysix miofu 00bIYHO CIPAIINBAIOT: «A [MOYeMY
y Hac aroro HeT?» OTBETUTD Ha 3TOT BOIIPOC BeCbMa
TPYAHO, ITIOCKO/IBKY OCTAeTCsl He MOHATHBIM, OYeMY
HOBDIE, OPUTMHAIbHbIE Hay‘IHI)Ie pesyanaTbI y HacC HE
UCIIOTB3YIOTCS. Bemb TepsieT u 00111eCTBO, 1 €ro Ipef-
IPUUMYMBAs 9aCTh, 2 IPOMaXy OKa3bIBAIOTCSA HEBOC-
HO/THUMBI 7151 CTPAHBIL.

JIngyHO MHe 3T pesyanaTbI Ha IIpaKTUKe Y)Ke HE
peanusoBaTh: HeT OOJbLLIe YKeNaHs, A 1 CUJT YOEKaTh
Bcex Oonblue HeT. Bes Hamesxpa Ha Bac, yBaxxaeMblii
Bragumup Bragumuposud. Bac oTnm4aer oTMeHHOE
3/I0POBbE, O'POMHasI pab0TOCIIOCOOHOCTD, TOHMMAHE
npobreM, >KeaHye IPUHECTH [0/Ib3y POCCUSIHAM ... 51
I1y60KO YOEKJIeH, 4TO /00011 YeTI0BeK, BOOPY>KEHHBII
Pa3HBIMU MeTORAMU, MMeeT IPeUMYILIeCTBO Tepef
TEeMU, y KOI'O 9TOT METOJ, TOTbKO OJVIH, HOCKOIIbe npn

JKeTaHuM BCerga MOKHO BbI6paTb )'[Y‘IH.II/HZ.

KoHeuHo, 6yzieT ropbKo, ec/u I0Ty4YeHHbIe MHOII
Hay4YHble Pe3y/IbTaTbl OKaXXyTCs HEBOCTpeOOBaH-
HpIMU B Poccum, KoTopass MOXKeT flaZieKo IPOJBMU-
HYTbCA 10 3TOMY IIyTu Buepep. Ecnn sxe Bce-Takn
OKaXKeTCs, 4TO 9TU pe3ynbrarsl OynyT B PO Hukomy
He HY)KHBI, TO, HABepHOE, VIMeeT CMBICT IIPE/IOKNITh
UX Yepe3 MHTEPHET pa3BUBAIOIMMCA U laXKe Pa3BU-
TBIM CTpaHaM, KOTOpPbIe 3aXOTAT 110 MHBIM OCHOBA-
HMAM MMETb CBOJI OIO/KeT MaKCUMAaJIbHBIM: HY, He
IpomnasiaTh ke 106py. MoxxHO OyzieT TOMbBKO COXa-
JIeThb TMLIb O TOM, YTO IOC/Ie YCIIENTHOI peannusanum
3a pyOe)XOM HaM IIpUJETCs MOKYIaTh HAILV XKe pe3yib-

TaTbl BTpUAoOpoOra.

14.01.2017

C yBaxxeHuewm,

npodeccop ‘%-‘;f/ﬁ B. B. [lomakoB
"
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